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*•/ K»qnMWHnimi im ww — 

h , n „^ lra „ ,„_,„ from [ho date 0 f m e final rejection or as of ttie malllnfl date of this Advisory Action, whichever is later. In no 

b) D l^VZ^Xm*^^^^^* rwponre expire later than six months from the da* of the final rejeetlon 

Anv extension of time must be obtained by filing a petition under 37 CFR 1 .136(a). the proposed response and tiie ^propria* fee. 
Ttedata on T^chSie response, the peiWon . end the fee have been filed is the date of tha response and also the date tor the 
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rT^Applicanrs response to the final rejection, filed 
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he propped amendments to the claim and /or specification will not be entered and the final rejection stands gcauSg m 
u^Xhore Is no convincing showing under 37 CFR 1 .116(b) why the proposed amendments necessary and^fas Woar^ 
presented, — - J> 



) proposed 

b. Qifhey raise new issues that would require further consideration and/or search. (See Note). 

c. □ The^raise the issue af new matter. (See Note) 
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are not deemed to place the application in better form for appear by materially reducing or simplif^g thB (&suas tor 
e. □ They present additional claims without cancelling a corresponding number of finally rejected claims. 
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4. p The affidavit; exhibit or request for reconsideration has been considered but does not overcome the rejection because . 



s n The affidavit or exhibit will not be considered because applicant has not shown good and suflloent reasons why it was; not earner 

»ctlon I f ho9 CZ) has not boon approved by tha examiner. ' 
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Primary Examiner 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: . 
Gary K. Michelson, M.D. 
Serial No: 08/480,908 
Filed: June 7, 1995 

For: THREADED FRUSTO-CONICAL 
INTERBODY SPINAL FUSION 
IMPLANTS 



Art Unit: 3764 
Examiner: Brown, M. 



Box AF 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir. 
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REQUEST FOR WITHDRAWAL OF FINALITY UNDER 37 C.FvR, S 1.89 

This application was filed prior to June 8, 1995 and claims priority under 35 U.S.C. § 120 
to earlier filed application Serial No. 07/205,935 filed June 13, 1988, now U.S. Patent No. 
5,015,247. A copy of the official Filing Receipt for the instant application is enclosed as 
"Exhibit A" hereto for the Examiner's convenience. Taking into account the references made to 
earlier filed applications under 35 U.S.C. § 120, this application has been pending for more than 
two years as of June 8, 1995, has not been abandoned, and no appeal brief has been filed. 

Accordingly, pursuant to 37 C.F.R. §1.1 29(a), Applicant is entitled to have a first 
submission entered and considered on the merits after final rejection. Applicant respectfully 
requests that the finality of the Office Action dated October 1, 1999 be withdrawn and that the 
amendment submitted herewith be entered and considered on the merits. The fee set forth under 
37 C.F.R. § 1.1 7(r) is enclosed. 



Request for Withdrawal of Finality 



If there are any fees due in connection with the filing of this response, please charge 
Deposit Account Number 50-1066. If a fee is required for an extension of time under 37 C. 
§1.136 not accounted for in the papers accompanying this response, such an extension is 
requested and the fee should also be charged to our Deposit Account. 

Should you have any further questions, please contact the undersigned directly. 



Date: March 2000 




14500 Avion Parkway, Suite 300 
Chantilly, Virginia 20151-1101 
Telephone: 703-679-9300 
Facsimile: 703-679-9303 
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